March BMN

Marine & Coastal Access Bill Update

 

The Marine & Coastal Access Bill continues to progress through the House of Lords and entered its fifth day of debate on the 23 February where Clauses 51 to 66 of 300 were discussed.

During the Committee stage, the BMF has maintained its high level of activity, producing briefing papers to the House of Lords, supporting amendments tabled by Lord Greenway.

Issues of concern that fall within the Bill and those which cover amendments tabled by Lord Greenway are as follows: 

1. Maintenance Dredging

Dredging is an issue of vital importance to coastal marine businesses.  Regular maintenance dredging is essential for the ongoing viability of coastal marinas and boatyards.  Small firms consider the current licensing regime to be bureaucratic, costly and time consuming.  

The BMF wholeheartedly supports the principle of exempting vital maintenance dredging activities from licensing as outlined in clause 72.  This clause should be strengthened to ensure that all low-risk maintenance dredging, vital to marinas, is exempt from licensing.  The BMF understands that to eliminate any ambiguity and to deliver a fair and coherent licensing mechanism, all existing dredging activities must go through the licensing regime. However, we raise our concerns that at no point in the Bill itself does it confirm the exempting of maintenance dredging and would therefore seek reassurance that within a set period of time after the transitional period, all maintenance dredging activities will be exempt.

2. Sustainable Development

The BMF fully supports the principles of sustainable development when delivering marine plans.  When carrying out a sustainability appraisal for a marine plan, social, economic and environmental effects must have an equal weighting. This is the accepted definition of sustainable development used by the UK Government. 

The principles of sustainable development are fundamental in the proposed Marine Policy Statement and Marine Plans as outlined in Clause 42 (1) a.  BMF wants to ensure that any designation of an MCZ ‘must’, not ‘may’, take account of economic, social and environmental aspects following the UK Government’s shared principles of sustainable development.
3. Marine Conservation Zones

The BMF supports the development of MCZs, if they are designated using sound scientific evidence. Before being able to offer its full support, however, the BMF would like to see more detail on the ways in which MCZs will affect existing users of the marine area. 

The BMF is concerned that the Bill gives the Marine Management Organisation powers to restrict entry, movement, speed and anchoring within these zones.  If a MCZ is designated in a coastal zone where these restrictions may apply, various businesses such as marinas, boatyards and ports could find their activities severely restricted.  Some areas may have to be exempt from MCZ designation due to their high commercial and recreational activity (e.g. extensive recreational activities in the Solent).

The BMF has recommended the wording in certain clauses refers to “any vessel” instead of “recreational vessels” as there is no valid reason to specifically target “recreational craft” under the subsection.  All other subsections within the Clause refer to “any vessel” and as such any byelaw to prohibit or restrict entry into an MCZ should be made against “any vessel or vehicle”.

4. Enforcement

The BMF believes the designation and management of MCZs need serious consideration as there are obvious implications which will impact on the marine industry.  The Bill sets out the parameters of marine enforcement but not those individuals who will be appointed as Marine Enforcement Officers. BMF is pushing for an amendment to seek to clarify the role of the enforcement officers and also that of “any other person” that an appointed enforcement officer may bring to assist them in carrying out relevant functions. 

Individuals should be appropriately trained and meet competency standards before they are able to carry out any functions on behalf of the MMO.  Any person appointed as a Marine Enforcement Officer should be protected from potential conflicts of interests, such as holding another appointment with another organisation concerned with marine management.

5. Coastal Path

The establishment of a coastal route is welcomed by the BMF as it could boost tourism in coastal regions. However, we do seek clarification on the proposed route of the path which could significantly impact our members. The BMF believes that diversions around commercial developments are essential. 
Diversions around commercial developments are essential. Sites such as marinas and boatyards operate heavy machinery throughout the day which could pose a health and safety risk to individuals. In addition, operational sites such as marinas can contain high value pieces of equipment, bringing a risk to security from unfettered access. 

Using powers set in the Marine Bill, the Countryside Rights of Way (CROW) Act must be amended to include “Land used for the purposes of recreational boating facilities (including Marinas, Boatyards and Clubs)” under its provision in Schedule 1, excepted land. If recreational boating facilities are not designated as excepted land under schedule 1 of the CROW act, there must be provision in the Bill to exempt these sites and establish diversions around them.

As the debate continues in the House of Lords, Howard Pridding, Executive Director and Brian Clark, Environment Executive have met with a number of Committee members, raising concerns of the Bill on behalf of the industry.  These include Lord Greaves (LibDem), Lord Taylor and Earl Cathcart (Cons), Lord Tyler (LibDem) and Baroness Miller (LibDem).  This has proven to be very successful with wide ranging support of many of the issues raised.

Future debates at the Committee stage are scheduled for 3, 9 and 11 March.  For more information and transcripts of the previous debates, please visit http://services.parliament.uk/bills/2008-09/marineandcoastalaccess.html
And Finally…

The Minister for the Natural and Marine Environment, Wildlife and Rural Affairs (Mr. Huw Irranca –Davies) announced on 12 February that the location of the new Marine Management Organisation (MMO), which will be responsible for all marine licensing and enforcement activities, will be based in Tyneside.

The DEFRA Minister said of the relocation: “Tyneside has a broad range and a good balance of marine interests including a working port, fisheries, a growing renewable energy sector, environmental and industrial sectors, and a strong and developing university sector in marine specialisms, all of which will complement very well the role of the MMO.”
For further information on how the BMF is representing the leisure marine industry during this Bill, please contact Howard Pridding, BMF Executive Director.

